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MICHAEL w. S ILLYMAN #004259
KUTAK ROCK LLP
Suite  300
8601 North Scottsdale  Road
Scottsda le , AZ 85253-2742
(480) 429-5000
Facs imile : (480) 429-500 l

2881 AUG 20 A ll= 23

Attorneys for Into/*venors
AZ CORP car-ss~sgsszG;4

DOCKET CONTROL

BEF O RE THE ARIZO NA CO RP O RATIO N CO MMIS S IO N

In the  ma tte r of DOCKET NO.: S-20484A-06-0669

AGRA~TECHNOLOGIES, INC. (a /k/a
ATI), a  Nevada  Corpora tion, 5800 North
Dodge  Avenue , Bldg. A, Flags ta ff, Arizona
86004-2963;

AP P LIC ATIO N TO  INTER VENE

WILLIAM J AY P IERS ON (a /k/a  BILL
PIERSON), a nd SANDRA LEE PIERSON
(a /k/a SANDY PIERSON), husband and
wife , 6710 Lynx Lane  Flags ta ff, Arizona
86004-1404,

RICHARD ALLEN CAMP BELL (a /k/a
DICK CAMP BELL), a nd S ONDRA J ANE
CAMPBELL, husband and wife , 8686 Wes t
Morten Avenue , Glenda le , Arizona  85305-
3940;

WILLIAM H. BAKER. J R (a /k/a  BILL
BAKER), a nd P ATRICIA M. BAKER,
3027 N. Alta  Vis ta . Flags ta ff. Arizona
86004; Arizona Corporation Commission

DOCKETED
JERRY JOHNSTON HODGES, 1858
Gunlock Court Sa int George , Utah 84790-
6705;a nd AUG 20 2007

LAWRENCE KEVIN P AILLE (a /k/a
LARRY P AILLEI, 220 P iton Woods  Drive ,
Sedona, Arizona 86351 -6902,

Respondents.
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Pursuant to A.A.C. Rules  R14-4-301 and R14-3-105, applica tion is  made  to inte rvene
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as  parties  in the  above  captioned proceeding. This  applica tion to intervene  is  made on behalf

of ce rta in pa rticipa nts  in the  Ore  Rights  a nd Mining P roje ct of Agra  Te chnologie s  Inc.

("ATI"). Inte rvene rs ' repre sent pa rticipants  who hold a  subs tantia l number of ore  contracts

purchased from ATI and a re , the reby, directly and subs tantia lly a ffected by the  proceedings

in this  ma tte r. For the  re a s ons  s e t forth  in  the  following Me mora ndum of P oints  a nd

Authoritie s , the  Inte rve ne rs  re s pe ctfully re que s t tha t the ir Applica tion to Inte rve ne  be

granted and tha t they be  permitted to participa te  in a ll proceedings  re la ting to this  matter.

MEMO R ANDUM O F  P O INTS  AND AUTHO R ITIES

Collective ly, Inte rvene rs  have  purchased a  subs tantia l number of ore  contracts  and,

the re fore , ha ve  cons ide ra ble  fina ncia l inte re s t in the  outcome  of the s e  proce e dings . As

fina ncia l pa rticipa nts , the  Inte rve ne rs  a re  knowle dge a ble  of the  bus ine s s  a nd ope ra tiona l

aspects  of ATI and the  dispos ition of this  matte r may impa ir or impede  the ir ability to protect

the ir fina ncia l a nd contra ctua l commitme nts . The  involve me nt of the  Inte rve ne rs  in this

proce e ding will not unduly broa de n the  is s ue s  pre s e nte d to  the  Arizona  Corpora tion

Commiss ion ("ACC") and, in fact, is  expected to a ss is t in the  deve lopment and accuracy of

facts  presented a t the  hea ring and the  ultima te  conclus ions  reached by the  Commiss ion as

we ll a s  provide  the  Inte rve ne rs  with e s s e ntia l informa tion conce rning the  va lidity a nd

enforceability of the ir contracts .

The rule s  of the  ACC provide  for inte rve ntion unde r circums ta nce s  which a re

currently pre sent. S e e  A.C.C. R14-4-301 ("Whe n not in  conflic t with  th is  Artic le , the

provis ions  of A.A.C. R14-3-lOl through R14-3-ll3  a pply") a nd R14-3-105 ("P e rs ons  ..

.who a re  directly and subs tantia lly a ffected by the  proceedings , sha ll secure  an orde r from

the  Commiss ion or pres iding officer granting leave  to inte rvene

Inte rve ne rs  Are  Dire ctly a nd Subs ta ntia lly Affe cte d by the  Proce e dings  And Should
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be  Allowed to Inte rvene

As  fin a n c ia l p a rtic ip a n ts  in  ATI, a nd  co lle c tive ly re p re s e n ting  a  ma jo rity o f

1 Interveners  cons is t of Sperry Andrews , Hoffa  Boga rt, Colin Ca ie , Bob a nd Peggy DeYoung, Rhonda  Fa ris -Holma n,
Pa tricia  Kerschner, Nigel Smith, James  Sweet, Jeanie Stevenson, James  Urquhart and Dave and Janet Vette. Additiona l
interveners  may be added in the near future.
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pa rtic ipa nts  ho ld ing  ore  contra cts , In te rve ne rs  will be  d ire ctly a nd  s ubs ta n tia lly a ffe cte d  by

the  outcome  of the  proce e dings . If the  a lle ga tions  of the  ACC a re  prove n, in te rve ne rs  could

los e  the ir e ntire  fina ncia l commitme nts  a s  we ll a s  the ir rights  to mine ra l a ggre ga te  purcha s e d

purs ua nt to  the ir contra cts . The  fina ncia l los s  to  Inte rve ne rs  individua lly, in  s uch a  s itua tion,

could prove  e conomica lly dis a s trous . In te we nors  ha ve  not be e n conta cte d by the  S e curitie s

Divis ion , no  in forma tion  or te s timony ha s  be e n  s o lic ite d  from the m a s  to  the  va lid ity o f the

a lle ga tions  a ga ins t the  re s ponde nts , a nd informa tion re ga rding the  s ta tus  of proce e dings  ha s

be e n minima l to non-e xis te nt a nd tota lly uns a tis fa ctory.

Inte rve ne rs  wa nt to a s s ure  tha t the  proce e dings  a re  conducte d in a  fa ir a nd ba la nce d

m a n n e r a n d  b e lie ve  th a t th e ir p a rtic ip a tio n  in  th e  p ro c e e d in g s  will c o n trib u te  to  b o th .

Inte rve ne rs  ha ve  knowle dge  conce rning ma ny of the  fa ctua l a lle ga tions  in the  Firs t Ame nde d

Te mpora ry Orde r to  Ce a s e  a nd De s is t a nd Notice  of Opportunity for He a ring a nd wa nt the ir

te s timo n y a n d  in fo rma tio n  to  fo rm a  p a rt o f th e  re c o rd  in  th is  p ro c e e d in g . In  a d d itio n ,

In te rve ne rs  a re  conce rne d  with  the  de la ys  tha t ha ve  occu rre d  in  b ring ing  th is  ma tte r to  a

he a ring a nd wa nt a  voice  in a s s uring tha t furthe r de la ys  do not occur.

Unde r the  c ircums ta nce s  de s cribe d  a bove , in te rve n tion  is  a llowe d  a nd  a ppropria te .

C f Mo u n ta in  S ta te s Te le phone a n d  Te le g ra p h C o m p a n y v. Arizona Co rp o ra tio n

Commis s ion, 160  Ariz .  350 , 353 , 773  P .2d  455 , 458  (1989 ) (in te rve n tion  pe rmitte d  whe n

in te rve n e rs  h a d  e co n o mic  in te re s ts  a t s ta ke ), S a u n d e rs  v .  S u p e rio r C o u rt  in  a n d  fo r

Ma ricopa  Coun ty, 109  Ariz .  424 , 426 , 510  P .2d  740 , 742  (1973) (in te rve n tion  wa rra n te d

whe n in te re s ts  of be ne ficia rie s  would  e ffe ctive ly be  d is pos e d of without a ny opportunity for

the m to be  he a rd), a nd Hill v.  Alfa lfa  S e e d  & Lumbe r Co., 38  Ariz . 70 , 73 , 297  P . 868 , 869

(1931) (inte rve ntion s hould ha ve  be e n pe rmitte d whe n inte re s t e ntitling a  pe rs on to inte rve ne

wa s  in  the  ma tte r in  litiga tion  a nd  o f s uch  d ire c t a nd  imme d ia te  cha ra c te r tha t in te rve nor

could ha ve  e ithe r ga ine d or los t by dire ct le ga l ope ra tion a nd e ffe ct of the  judgme nt).
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CONCLUSION

Inte rve ne rs  re s pe ctfully re que s t tha t the ir Applica tion to Inte rve ne  be  gra nte d a nd tha t
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w e

they be  permitted to participa te  in discovery and a t the  hearing.

Dated this day of Augus t, 2007.

KUTAK RCCK LLP

/I
I K

/,

Michael W. Silliman
Suite  300
8601 North Scottsdale  Road
Scottsda le , AZ 85253-2742

l

Attorneys for Interveners

ORIGINAL AND THIRTEEN (13 ) C(? P IES
of the  foregoing hand-de live red this  0+ ay of Augus t,
2007, to:

Docke t Control
Arizona  Corpora tion Commiss ion
1200 West Washington
Phoe nix, AZ 85007

ONE COP Y of the  foregoing hand-de livered
thig w day of Augus t 2007, to:

Ma rc S te m, ALJ
Arizona  corpora tion Commiss ion
1200 West Washington
Phoe nix, AZ 85007

and electronically
of Augus t 2007, to:

ONE COP Y of the  foregoing hang de livered
y ma iled this * a y

Securitie s  Divis ion
Arizona  Corpora tion Commiss ion
Attn: Mike  Da ile y, Esq. a nd Ma rk Dine ll, Esq.
1300West Washington, Third Floor
Phoe nix, AZ 85007
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Lonnie  Williams , Esq.
Carrie  M. Francis , Esq.
Quarle s  & Brady Stre ich Lang, L.L.P .
One Renaissance Square , Two North Central Avenue
Phoe nix, AZ 85004-2391
Attorneys for Respondents  Agra  Technologies , Pierson and Baker
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1
Geoffrey S. Kercsmar, Esq.
The  Kercsmar Law Firm P.C.
3260 N. Hayden Road, Suite  204
Scottsda le , AZ 85251
Attorneys for Respondents  Hedges and Poille
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Pete r Strojnik, Esq.
3030 North Centra l Ave .
Suite  1401
P hoe nix. AZ 85012
Artorneysfor Respondents  Campbell
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